
IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE.
TEZPUR. SONITPUR.

Present:   Dr. M Baruah.
      Chief Judicial Magistrate,

             Sonitpur, Tezpur.

G. R. Case No. 794/07

U/s 379 IPC   

 State

   Vs

    Md. Abdul Rahman

…………….Accused

Appearance:

Counsel for the State          : Smti R Chakravorty, Sri N Das.

Counsel for the defense      :  Sri  B   Borthakur.

Charge framed  on             : 29/6/07.

Evidence recorded on         :30/8/07,25/11/09, 30/7/10, 19/10/10.

Argument heard on            : 2/5/13.

Judgment delivered on       : 4/5/13.

                          J          U          D          G          M          E          N          T  

The prosecution’s  case in brief  is  that the informant Sri 

Mohan Keot lodged an ejahar before the I/C Kacharigaon Police Out 

Post on 11/5/07 stating that on the same day at about 11.00am his 

bicycle was stolen from near his shop in the weekly market at Mission 

Chariali. One person tried to open the lock of the cycle. His brother 

saw the incident and caught the person red handed. On interrogation 

the person told his name as Abdul Rahman.

2. The I/C Kacharigaon Out Post made G D Entry No. 227 

dt. 11/5/07 and forwarded it to Tezpur P S for registering a case. A 

case being Tezpur P S Case No. 358/07 u/s 379 IPC was registered 

and started investigation. After investigation, police filed charge sheet 

against the accused person u/s 379 IPC.

3. The accused appeared  before  the Court  and faced trial. 

Copy of  the prosecution documents were  furnished to the accused. 
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After hearing learned counsel for both sides, charge u/s 379 IPC has 

been framed and its particulars are read over and explained to the 

accused.  The  accused  pleaded  not  guilty  and  claimed  to  be  tried. 

During trial the accused absconded. He was arrested and produced on 

the strength of the warrant of arrest issued against the accused.

4. Prosecution adduced evidence of five witnesses to prove 

the  case.   Prosecution  failed  to  adduce  evidence  of  the  remaining 

witnesses.  After  close  of  prosecution  evidence,  statement  of  the 

accused u/s 313 Cr. P.C was recorded. The plea of the accused was 

total denial. He declined to adduce defense evidence. 

              POINT FOR DETERMINATION           

(i) Whether the accused on 11/5/07 at about 11.00am 

had dishonestly intending to remove the bicycle of 

the  informant  from  near  his  shop  at  Mission 

Chariali  weekly  market  without  consent  and 

removed the bicycle in order to such taking?

5. Heard argument of the learned counsel for the prosecution 

and the defense. Peruse the materials on record.

                    DECISION, DISCUSSION AND REASONS THEREOF

6.      The PW-1 Sri Mohan Keot stated that on the day of 

occurrence at about 11.00am he kept his bicycle (Hero B S 

C 22”) on the verandah of his shop at Mission Chariali daily 

market and went to the market.  When the accused was 

taking  the  bicycle,  his  brother  Sri  Nipen  Keot  saw  and 

informed him. He came and along with the public caught 

the accused along with the bicycle. The value of it is about 

Rs. 2200/-. He filed the written ejahar. Ext-1 is the ejahar 

and  Ext-1(1)  is  his  signature.  Police  seized  the  bicycle. 

Ext-2 is the seizure list and Ext-2(1) is his signature.

7. PW-2 Sri Nipen Keot stated that he has a Boiler chicken 

shop at Mission Chariali Weekly Market. On the day of occurrence a 

cycle thief was caught along with the cycle of his brother-in-law. The 

public caught the thief and handed him to police.

         During cross examination he stated that he cannot say 

who took away the cycle of his brother-in-law.
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8. PW-3 Sri Sunit Das deposed that his cycle was stolen front 

infront of his shop at Mission Chariali. Later on the public recovered 

the cycle and handed it to the police.

        During cross examination he stated that Sri Mohan Keot 

brought his cycle to the market with his permission.

9. PW-4 Mohammad Ali deposed that he knows the accused. 

On  the  day  of  occurrence  at  about  11.00am,  he  went  to  Mission 

Chariali weekly market and kept his bicycle in the shed prepared by 

the Govt.  When he returned, he saw that his cycle was stolen. On the 

same day in the said market another cycle was stolen. He saw that the 

public  was  beating  the  thief.  The  said  thief  is  the  person  he  had 

identified in the Court. He did not get his cycle. 

10. PW-5 Sri  Rebat Ch Baruah deposed that on 11/5/07 he 

was as ASI at Kachari Gaon Police Out Post. On that day the informant 

Mohan Keot informed the police that his cycle was stolen from the 

market. The thief has been apprehended. He then made G D Entry and 

went to the place of occurrence. He saw that the public had caught the 

accused along with the cycle. The accused was beaten by the public. 

The cycle was seized I the police out post. Ext-2 is the seizure list and 

Ext-2(1) is  his  signature.  In the mean time the informant filed his 

ejahar. Later on the I/C has endorsed him to make investigation of the 

incident. After investigation he handed over the case dairy and the S I 

Nanda Ram Das filed charge sheet u/s 379 IPC against the accused. 

Ext-3 is the charge sheet. 

          During cross examination he stated that the informant 

told him that one boy took the cycle by picking it and the public caught 

him. The cycle was locked at the time. 

11. Now scrutinizing the materials on record, I found that the 

PW-3 is the owner of the stolen cycle and he allowed the informant 

(PW-1) to take it to the Mission Chariali weekly market. PW-1 stated 

that he kept his bicycle (Hero B S C 22”) on the verandah of his shop 

at Mission Chariali  daily market and went to the market.  When the 

accused was taking the bicycle, his brother Sri Nipen Keot saw and 

informed him. He came and along with the public caught the accused 

along with the bicycle. PW-2 has corroborated the PW-1 by stating that 

on the day of occurrence a cycle thief was caught along with the cycle 

of his brother-in-law. The public caught the thief and handed him to 
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police. PW-4 also stated that he saw the public caught the accused for 

stealing a bicycle and the accused was beaten up. The PW-5 and PW-1 

has  proved  the  seizure  of  the  stolen  bicycle.  The  accused  in  his 

statement stated that he had kept his cycle nearby and he mistakenly 

took the cycle of the informant thinking it to be his cycle. But the said 

plea of defense is not found anywhere in the cross examination of the 

witnesses. Therefore the plea taken by the accused is not believable. 

12. I  found  that  the  witnesses  are  reliable  and  that  the 

prosecution has been able to prove beyond doubt that the accused had 

dishonestly removed the bicycle from the possession of the informant 

without consent and removed the same in order to such taking.

13. The accused is convicted for the offence u/s 379 IPC. 

14. Heard the accused on the point of sentence. The accused 

pleaded that he had mistakenly removed the cycle of the informant 

thinking it to be his cycle. He prays to release him. 

15. Considering  the  nature  of  offence  committed  by  the 

accused and the age of the accused at the time of the occurrence, I 

found it not proper to allow the accused to have the benefit of the 

Probation of Offenders Act. 

16. Considering the value of the stolen property and also the 

length of trial the accused had undergone, I found it to be lenient in 

sentencing  the  accused.  Therefore  the  accused  is  sentenced  to 

undergo  Rigorous  Imprisonment  for  a  period  of  two  months.  The 

period of earlier detention in jail hazot is to be set off.

17. The seized cycle is to be returned to its owner.

18. A copy of the judgment is to be given free to the accused.

19. The judgment is prepared and typed by me.

20. Set my hand and seal of this Court on this the 4th day of 

May, 2013.

      
(Manash Baruah)

   Chief Judicial Magistrate,
 Sonitpur, Tezpur.
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